.-"I'"‘

tﬁ?

'|1..-1'

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Epsten Grinnell & Howell, APC
16835 West Bernardo Drive, Suite 109
Rancho Bernardo, California 92127

DOC # 2001-0913380

] T et

(FFICIAL RECORDS
56 DIEGO COUNTY RECORDER'S OFFICE
GREGORY .1, BMITH, COUNTY RECORDER
010987 FEES:  149.00

(Above Space for Recorder's Tse)

2001 AMENDED AND RESTATED

DECLARATION OF RESTRICTIONS

FOR

SEVEN OAKS MANAGEMENT CORPORATION NO. TWO
A Residential Condominium Development

RECEIVED |

| lszEmm‘J |
| ELITE COMMUNITY MGMT. l
= SAN DIEGO OFFICE |

ot |



010358

TABLE OF CONTENTS
BB LT A LS v amse v om0 g S S o e 0 W 8 S 1
ARTICLEE 1= DEFENETYONS . . oo e i e S e i e S S v s e e e 3
ARTICLE 2 - USE RESTRICTIONS AND COVENANTS . .. ... .ottt aiae s 3
2.1 Germeral, . ... .. e e e e 3
23 COMEMOR AATORL. o oo iy s a5 S B et S e e S i e
23 CPeneral ReslrictlORE O UBE: & o i s s e R B e S T e 5
Z.4 LR, o L T A SR T R A e B e s 7
2.5 Excluzive Use Common APEus. .o ii i i i v sis by s i s s g 880G 8
2.6 Senior Citizen Housing Development Age Restriction. ... ......... ... ... ..... 8
ARTICLE 3 - RFPAIR AND MAINTENANCE . ... cooivreivemasinsrimninnssinessnmiee 9
3.1 OB oy s B Y e e e e R e 9
32 Farilaere 1o MAIRBEI o v e o am R e R S0 R e R e 9
33 Termite Comirel, 2. s oo v ool T R TESETEsEEeE 9
34 Focating Dwelling; CoBlE. ... oiviihesnimayossinsinstiionnssesivesssssies 10
35 Damage Caused by Owner or ltem Under Control of Owner. ... ............... 10
3.6 Water and Other Interior Damage .. . ... ..... .. ... TR |
ARTICLE 4 - ARCHITECTURALAND DESIGNCONTROL . . ........ ..., 11
4.1 Kestrivted Actbvlly.: = csamupasiarsrmmsnsanimnissanmannsaanie 1l
4.2 Architerioral RIIEE | i e i 0 d e s S S TSR E 11
4.3 LRabilli. . ... oo e 11
4.4 Non-Complignee with Laws. ... o e 11
4.5 Approval by City, . ... oo R R A e B 12
ARTICLE 5--ASSOCTATION . ocisnvin i dimiias S vl o i Dai dlies shias 12
3.1 Organization of the Association. .. ... ... ... ... .....ccccicciiiiineaiaa.. 12
23 Board of Directors. . .. ... .....uuruiinrrenronnennrarnnnneeanneerer.. 12
53 MemberSIIP. . .. e e 12
5.4 Membership Class: VOURE RIEH. . i vvviaiomsimimasssay s sy sasmsis 12
5.3 Memsbership Mectings, ..o .icooovaiss s einy s dvaeeivsssi se st as sivans i 1
5.6 General Powers and Authorify. ... .. . . e 12
5.7 Rules and Regdations, . . oo il iiiiniiiiiisaiiasnidviiina s s i
5.8 Dhistiond of TRe ATEOCIGBOM, . ... . ocv v ooviiesmn st 8w Sa e ale os 4 eesala 0 5a e e o 7s o1 14
ARTICLE 6 - COMMUNITY CENTER . ....... o iiiiiiiininiininssansissnannsass 14
ARTICLE 7 - ASSESSMENTS AND COLLECTION PROCEDURES . .................... 15
7.1 Covermmaetd PP, iy en i ey oG S R s S i SRR 15
1.2 Purpose af ASSESSHIERES. . . ... . ... ..ttt 15
7.3 Regular and Specinl ASSESSMERIS. . . .. .. .....iiiiiiaie i 15
7.4 Uity ASSESSIBETIIS. . o viiw i v i b i i e s e s T e e ez L
1.5 Other Assessment CAlegories. . .. ... ... ...oo it iniainee o cinaeiin 16
7.6 Collzction of Monetary Penalty. . .. ... . .o iiiiiiiiiisinaniainsaiins 16

Reestated Declopagion - Seves Oaks Manageimest Corparitios Mo, I . "
Prinded: Otwiaber 24, 2001 el KB 25923.5



610359
8 Uity Mot Subject To ASSeSSmeRt, . ... ... ooiiiiiie iiidiiiciimsiionid 6
7.8 Limitation on Assessment Increases. . ... . ... .. ... i, o 16
7.9 Owner Notice of ASSESSIERIS. . ... ... ..ottt e 17
.10 Coste, Lote Charges amd IRIEYesE. . .. .covovvmoy caminin s s vsins s = s il 17
711 Collection of Delingueni Assessments and Late Charges. . ... .. ... . ... ....... |7
Tdd:  Prionllypof Aszessment EIef, .o oo issymie i Saiiecasiy i saases: 18
113 Statemeni of Delinguent ASSessment. ... .. .. .. .. i 8]
ARTICLE B- ENFORCEMENT .. . ... ittt a e aeenas 1o
8.1 Right L3 ERFOICE. .\ v voosiovinsmsssmnmspssism msiss A . i 19
8.2 ANRESIEIOR: < oo o o W S W S S R e R T s i 19
8.3 Compliance by Owners, Tenants, Efc. ... .. .. ... . . i 1o
8.4 Faibire 0o BHOPOe: e N S S R R 19
8.5 Fiolation of Law. | .. e 19
8.6 Complianioe WilR SIBEIIE. .. v.. 0o 1vv v vinpin s simwn s sy wae s s e s e w w10 19
ARTICLE 9- INSURANCE _............... R N e R e e R 19
9.1 Fire and Casualty INSHPARCE. .. ... .. .. ciie i et e ot 19
9.2 General Liability Insurance. .. ... ... .. i it i 20
9.3 Directors and Officers Liability Insurance. .. ... .. .. oot 20
9.4 Fidelity Coverage. ... .................... . . 20
9.5 Other Association Insurance. .. ... .......... e T A e 20
0.6 Review of Insurance; Notice of Cancellation or Modification. ................. 20
9.7 Qualifications of Insurance Carriers. ... ... oot 20
9.8 Failure to Acquiire INSHFTHCE. . ... ... 0o it ciaesaeacnaiar e 20
9.9 Trosten for POUCTES,: i eSSl b Su G S ey s dun 21
010 Insmrance Premuisdis. ... .. ... i aa i e 21
011 Insurance Policy Deductibles. . ... .. ... ..o i i 21
9,12 Insurance Disclosures. .. ........... RRS——— 521
913 Tndividual IRSHPENCE, i si ey o ay a5 8 S S 8 R e 22
914  Individual Liability InSurance. ... ... ... ..o it i 22
9.15  Damage to or Losy of Owner Property; Insurance; Limitation of Linbélity. ... . ... 22
ARTICLE 10 - DAMAGE OR DESTRUCTION . ... ... i i e e s 22
10.1  DutytoRestore. ..........ccovuveeiein N R A 22
e Rt O PO v e R B R e R O A TR ST R 22
YOUS  Repatle PRIRS. o cc am  R  STR S R Esa  R 22
10.4  Replacement of Less Thar Entire Profect. ... .......... .. ... ... .00 23
10,5 Minor Repair, . . ... ..o i s i mm e 23
10,6 Tnsuramce Proceeds. . ... oo e 23
10.7  Dishursemenis to Owners and Mortgagees. .. ....... ..o iiiiiiiiiiiiions 23
10.8 Certificates By Board. ... ... ... ... ... . coiiiiiiiay A S iR 23
109  Certificates by Attorneys or Title Insurance Companies. .. ... ................ 24
ARTICLE 11 - EMINENT DOMATIN . . et e e ieiae e ce i e eeaen e 24
11.1  Representation by ASSOCi@lion. . .. ............coiiiirirrarenranrensnrsansis 24
112 Common Arelt TARIRE. . cocnams v snsvimmrmii s m sa s fn s s g s s 40
11.3 Condominium Unit Taking., . ... ... ...t iiin e ine et ianaeaens 24
IT:4 Sabstonthal:Faking, s s s s R R e e i a 24
E;ET:] m -_mSS]-m Unks Mesagiment Carpovation Ma. 2 g RE 25971.5



$6i0330

ARTICLE 12 -RIGHTS OFLENDERS . . ... ..ot iineeaimiienn it essinn, 24
PR e B s o B S A 24
12.2  Protection of First Mortgagees, ... .. ... ..o irn e ianaaaeeas 25
123 No Right of First Refusal. ... . . e e 25
124  Unpald Assessments or CROPEES. ... ...vovniivisismsisinenaseiraresrineas 23
12.5  Action Requiring Lender Approval. . . . . ... . i 23
12.6  Payment of Taxes and InSurance. ... ...........c.ccciiiiiiiinieaaraninsas 26
12.7  Priority of Proceeds or Award Distribution. ... ... . ... ... ... .........0 ... 26
128 Notification of Lender. .. ... ... .. ... ... . it 26
12.9  Termination of Professional Management. . . . . .. — A R S 26
12.10  Inspection of Documents, Books and Records. ... ... ..o iiiiiiiinieionn. 26
FEAL - Nom-Caarable Breaelh v v i s s s S S v B R e S S 26
12:12 - Loow o Faclibabe. ;oo oo Sl i s mmarassssi on 26
12.13  Right to Furnish Moertgage Information. ........... ... .. iiiiianinnin, 27
12,14 Financigl SIGTement. . ... ... ... i i i e 27
12.15  Termination without Substamtial Destruction. .. . ... ... ... ... .... 27
ARTICLE 13 = A MENDIMIEDEL S 2 oo i e S i s S i s W s i s 27
13.1  Owner Approval of Amendments. .. ..............cciiiiiiiiiiiiaiaiia.. 27
13.2  Approval of Specified Amendments . . ... ... ... .. ... . iiiiiiiiii. 27
133 Eligible Lender Approval Response. ... ............c.cccoviiiiaiiinnaneina, 28
134 Amendment of Declaration or Bylaws by Board Vole. ... ......... . ........ ... 28
13.5  Statwte of Limitations to Challenge Amendments. .. ... . ... ... ... 28
ARTICLE 14 - THE PROPERTY ....._.......... R A R R 29
14.1  Development Subject to Declaration. .. ... ... ... .. .. ... .. 00000000 29
142 Description of Land and Improvements; Ownership of Common Area. .. 29
3  _EOuiile SR oo vt gop i e oot e ok b S e 29
144 Prohibition Against Partition. . ..............c0iieviesiiranirrssannsions 29
14.5  Presumption Regarding Boundaries of Units. ... ... ....... ... ........ ... 29
14.6  Prohibition Against Severance of Elements. . .. .. ............. ... ..o 29
147  Encroachment EGFeMERIS. . ... .. ... 00t 29
148 Rightsin Common Aren. .. ... .......cuoiiiiiiiiiaaunionianeinnansnniin. 30
ARTICLE 15-GENERALPROVISIONS .........0c00inimninnainnssnnrsrntsrnasnrnnsss 30
AR Dol r s e i i i S o T T R 30
152 Non-Waiverof Remedies. .. ..............cicociiiiciiinveiesioiaivinsii: 30
133 Neverabilny. & S e P e S S S B R R S 30
154  Bimdiapg FEROct .. .o ooemsnsimnsimnssinaiisanms bemss i td s s srsiiays 3
15.5 Tmterpret@ion. ... ...... .. ... .. ... iiiiiei et a e 30
158  -Limitalon OF LOABHRA . « ¢ s s-comamn e s a4 s e s S e e 30
15.7 INumber and Headllmps. . .i-cv o oo vviiveiin i e aosen i s o vy s wisiv # s 30
E5:8 Code Referenoes: s e s o s o o G i s S e R 30
159 AHarmeyst Fets oo i S R S G R RN SRS E11]
1510 Attormey-in-Fact for OWners. ... ... ... ieeaaieaaaaa e 31
FS.11 Pari@mees. . . ... . aee e 31
15.12 Governing Document PHorifies. . ........ccovviiiianvsinnannsssnranmomesses 3l
15.13 Conflict with Statistes. .. ..:.ic.ovviviiiisiisisasaisiaisinasaiviansas =1
Exhibii A ~DeRmBAGNA . /..ot iisiaeiiivioased s vwen s shass aiu e dd e s benn i Tea T e 34

Mestatid Dielaraiion - Seven Caks Management Coiperation Mo, 2
Primied:  Oxtober 24, 2000

- 1ii - RB 150235



(i0391

1. TARTICIES™ . e 34
2 ASSOOTEEON™ | oo mm b e s S e B oo 34
3 R e e i B T e R e e e s 34
4 "Bylaws " 3 : B R e e Y
5. "Capital E.xgpend:mre o "C‘aprm! fm;:ravemem" .......................... 34
6. MEoMBON AFBE™ | e e e e 34
7. "Common Expense™ ... ... ... 34
8. PRCOIEENEIY COMTET™ .. . v oo im0 34
9. "Community Center Declaration" . ........c.o...iiviviaiviisnminssiaiaisin, 34
10. e andomiriR" o e R R R SR R R 34
11. "Condominium Plan®™ (.00 0000 0 cioniie GoSs oG il e s e EE s sl 34
12. B T T L 35
13 "Declaration” or "Restated Declaration™ ... ... ... . 35
14, EHPRCEOITT™ | s simmi s B 4 o e 0 T g T 0B S e e e 35
15. "Eligible Lender” or "Eligible Morégagee" or "Eligible Mortgage Holder” .. ... 35
16. "Exclusive Use Common Area" or "Exclusive Use Area” .. ... .. ......... .. 35
7. "Governing Documenis"™ .. L i e e 35
18, "Improvement” ... ... .. .. R R e s N . .
19. "Individual A.s.ie.s.}mm" or "Speuaf Beneﬁt Ame.ﬂ‘mgnf" .................... 36
20, I i s 0 L B S W s A
21. O i ima o B S S T I i R 36
22, el o e s s s e S s L s 36
23, M ort et T R R N TR S B R e YA 36
24, "Mortgagee” or "Lemder™ (il b s e e e e e e e 36
25, MMorgagor” e e e .. 36
26, MNotice and HEarInE"Y .. ... 0ssmsrsspnnson s s pry e e g o 36
28. PEMERER™ < s nua g o o R B D S S S i i6
29 O s L T L S R R R 36
30. "Project” or "Development” or "Property” .. ... ... il 7
3l "Record" or "File" or "Recordation™ .. ... .. i 37
32, T 1 T 37
33 "Riles" or "Rules and Regulations” Sk dsin
34, "Unit" or "Living Unit" or "Separate Imemﬂ" ............................ 37
35, oting Fower? | o mimd imiiiie ss a s e ee E E 37
Exhibit B - Maintenance Duties . .. .. .. . e e 3R
Exhibit C - Certification of Association President .. . ............... ... .. .. . ... .. 43
::“Tlg:nbh:u; -zgqr:':n ks Managemest Corporativa Mo, 2 s R 159244



10992

2001 AMENDED AND RESTATED
DECLARATION OF RESTRICTIONS
FOR

SEVEN OAKS MANAGEMENT CORPORATION NO. TWO
A Residential Condominium Development

THIS AMENDED AND RESTATED DECLARATION OF RESTRICTIONS ("Declaration") is
made on the day and vear hereafter written, by SEVEN OAKS MANAGEMENT CORPORATION NO.
TWO, a California nonprofit mutual benefit corporation {"Association"), with reference to the following
Recitals which shall be deemed to be part of and incorporated into this Declaration by this reference.

RECITALS

A Association is a corporation whose Members are the Owners of all the Condominium Units
within that certain real property in the City of San Diego, County of San Diego, State of California, more
particularly described below (hereafter "Property™):

Seven Oaks, Unit No. 2, Lots 11 to 26, inclusive, Lots 32 to 36, inclusive, and Lot 41,
according to Map thereof No. 5138, filed in the Office of the County Recorder of said
County on April 17, 1963, and Seven Oaks Unit No. 8, Lot 707 according to Map thereof
No. 5262 filed in the Office of the County Recorder of said County on September 16, 1963.

B. The Property was developed as a Condominium Project, as defined in Section 1351(f) of the
California Civil Code, and consists of eighty-four (84) Condominium Units and related Common Areas.

e Ownership of the Property is currently subject to certain covenants, conditions, restrictions,
rights, reservations, easements, equitable servitudes, liens and charges set forth in the following documents:

1. The Declaration of Restrictions recorded December 5, 1963 as File/Pape No. 216728,

2. The First Amendment to Declaration of Restrictions recorded February 24, 1964 as
File/Page No. 34807 ("First Amendment");

The Second Amendment to Declaration of Restrictions recorded on April 29, 1964 as
File/Page No, 774%3 ("Second Amendment”);

Lad

4, The Third Amendment to Declaration of Restrictions recorded July 9, 1964 asFile/Page No.
124173 ("Third Amendment");

3. The Third [sic/ Amendment to Declaration of Building Restrictions and Architectural
Control recorded June 14, 1972 as File/Page No. 151765 ("1972 Amendment");

b. The Fourth Amendment to Declaration of Building Restrictions and Architectural Control
recorded July 22, 1986 as File/Page No. 86-302727 ("Fourth Amendment");

Restmed Declaratzon - Seven Oaks Management Comomton Mo, 2
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T. The Fifth Amendment to Declaration of Restrictions recorded March 22, 1995 as Document
Mo 1995-01 18896 ("Fifith Amendment");

8. The Sixth Amendment to Declaration of Restrictions recorded November 19, 1996 as
Document No. 1996-0587063 ("Sixth Amendment™);

and any other amendments or documents that may appear of record, all in the Official Records of the County
Eecorder of San Diego County, hereafter referred to together as "Original Declaration,” unless the context
clearly indicates otherwise.

D. Crwnership ofthe Property is also subject to certain covenants, conditions, restrictions, rights,
reservations, easements, equitable servitudes, liens and charges set forth in The Amended and Unified
Declaration of Building Restrictions and Architectural Control for The Designated Senior Communily of
Seven Oaks recorded February 27, 1997 as Document No. 1997-008884 1 ("Community Center Declaration™)
which document, as amended from time to time, amended provisions of the Original Declaration that were
applicable to Seven Oaks Community Center, Inc. ("Community Center"), a California nonprofit mutual
henefit corporation, and a master association in which Association is a sub-association.

. E. Association now desires to amend and restate the Original Declaration and replace it in its

entirety with this Restated Declaration {"Declaration"). Association further desires that, upon recordation
of this Declaration, the Property shall be subject to the covenants, conditions, restrictions, rights,
reservations, easements, equitable servitudes, liens and charges contained herein, and that this Declaration
take the place of and relate back in time to the recording of the Original Declaration.

F. The Original Declaration, in Section 27, provides that it may be amended by an instrument
in writing signed and approved by the Owners of sixty-seven percent (67%) of all Lots in the Association.

a. California Civil Code Section 1355 provides that the Declaration may be amended pursuant
to the governing documents or pursuant to the terms of the Davis-Stirling Common Interest Development
Act, Civil Code Section 1350 er seq.

H. Under Calitornia Civil Code Section 1355 an amendment is effective after (1) approval of
the percentage of Owners required by the governing documents has been given, (2) that fact has been
certified in a writing executed and acknowledged by the Association President if no officer has been
designated in the Declaration for such purpose, and (3) the writing has been Recorded in the County in which
the Property is located.

I Since no such officer is designated in the Original Declaration, the President's certification
is attached hereto as Exhibit C.

. Asmore Tully set forth in Exhibit C, the President certifies that, to the best of said President's
knowledge and belief, the affirmative vote or written consent of at least the required percentage of Owners
has been obtained, and thus this Declaration is being Recorded to give effect to this Amendment.

NOW, THEREFORE, the Association hereby declares that all of the Property previously has been
and hereafter shall continue to be held, conveyed. hypothecated, encumbered, leased, rented. used, cccupied,
and improved subject to the declarations, limitations, covenants, conditions, restrictions, reservations, rights,
and easements set forth in this Declaration. as the same may be amended from time to time, all of which are
declared and agreed to be in furtherance of a plan established for the purpose of enhancing and perfecting
the value, desirability, and attractiveness of the Property. All provisions of this Declaration shall constitute

Restated Declormivon - Seven Qe Mmagement Covpanation Mo, 2
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covenants running with the land and enforceable equitable servitudes upon the Property, and shall be binding
on and for the benefit of all of the Property and all parties having or acquiring any right, title, or interest in
all or any part of the Property, including the heirs, executors, administrators, and assigns of these parties and
all subseguent owners and lessees of all or any part of a Condominiom.

ARTICLE 1 - DEFINITIONS

[Civil Code §1351] Unless otherwise defined in this Declaration, capitalized terms or words used
in this Declaration shall have the definitions found in Exhibit A, attached hereto and incorporated herein by
this reference, or in the Davis-5tirling Common [nterest Development Act (California Civil Code Section
1350 ef veg., hereatter "Act™). Words not defined in the Declaration or in the Act shall be understood in their
ordinary and popular sense, as determined by the context in which they are used, unless the context indicates
that the term or word is a defined term which was inadvertently not capitalized.

Statutes or administrative regulations that are shown in brackets at the beginning of a section or
paragraph in this Declaration are intended to show that the respective section or paragraph is based on the
particular statute or administrative regulation referred to in the brackets. Unless otherwise noted, all
references are to statutes and administrative regulations of the State of California. Any issues not addressed
expressly by the Governing Documents of the Association shall be controlled by relevant provisions of the
Act and the California Corporations Code and by judicial interpretations of them, whether the Association
is incorporated or not.

ARTICLE 2 - USE RESTRICTIONS AND COVENANTS

2:1 General. The use and enjoyment of the Development by Owners and their tenants, guests,
invitees or any other person deriving rights from such Owner, shall be subject to the covenants and
restrictions contained in the Governing Documents. Each such person shall comply with the provisions
hereof and be subject to any enforcement actions in the event of violations. Asmore fully set forth in Section
8.1, both the Association, through the Board of Directors, and each Owner shall be entitled to enforce these
provisions.

22 Common Area. The following provisions govern the use and enjovment of the Common
Area:

2.2.1  The Association shall have an easement in, to, and throughout the Common Area
and the Improvements thereon to perform its duties and exercise its powers;

-
)
(]

Except as provided in this Declaration, there shall be no judicial partition of the
Common Area. nor shall any person acquiring an interest in all or any part of the
Development seek any judicial partition;

1.2.3  Subject to the provisions of this Declaration, each Owner has non-exclusive rights
of ingress, egress, and support through the Common Area. These rights shall be
appurtenant to any deed of conveyance. However, these rights shall not interfere
with. and shall be subordinate to, any exclusive right to use an area;

Researed Declaraion - Seven Oaks Misagement Corporaiaon Mo 2 " o
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224  The Owners rights of use and enjoyment of the Common Area shall be subject to
the restrictions set forth in the Governing Documents, and the right of the
Association, subject to the limitations of any laws or the Governing Documents, to:

(a) Adopt and enforce reasonable Rules and Regulations for the use of the
Common Area and the Development;

{b) Reasonably limit the number of persons using the Common Area:

(c) Assign or otherwise control the use of any unassigned parking spaces
within the Common Area;

(d) Remove any vehicle within the Development parked in violation of this
Deeclaration or the Rules and Regulations of the Board in accordance with
the provisions of California Vehicle Code Section 22658.2 and any
amendments thereto:

(e) Suspend the voting rights of any Owner for any period during which the
Owner is delinguent in the payment of any Assessment, monetary penalty
or fine, or as otherwise provided in the Governing Documents;

{f) Cause the construction of additional improvements in the Common Area,
or to cause the alteration or removal of existing improvements on the
Common Area;

{2) Grant, dedicate, consent to, or join in the grant or conveyance of easements,
licenses, or rights-of-way in, on, or over the Common Area, including a
grant or consent to allow one or more Owners to use portions of the
Common Area exclusively as provided in Section 5.6.6;

(h) FReasonably restrict access to roofs, maintenance facilities or areas,
landscaped areas, and similar areas of the Development; and

(1) Approve any proposed alteration of or modification to the Common Area
or any Unit;

2.2.5 The Association may grant to third parties easements in, on, and over the Common
Area for the purpose of constructing, installing, or maintaining necessary utilities
and services, or other purposes reasonably related to the operation of the
Development, and each Owner, in accepting his or her deed to the Unit, expressly
consents to these easements. However, no such easement may be granted if it
would unreasonably interfere with any exclusive easement, or with any Owner's use,
occupancy, or enjoyment of his or her Unit;

2.2.6  Notwithstanding the easement rights or other rights contained herein, an Owner who
has sold his or her Condominium to a contract purchaser or who has leased or
rented the Condominium shall be deemed to have delegated his or her rights to use
and enjoy the Commaon Area to the contract purchaser or tenant who resides in the
Owner's Condominium, subject to reasonable regulation by the Board. Where the
Owner is deemed to have delegated such rights, the Owner and the Owner’s family,
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guests, employees, and invitees shall not be entitled to use and enjoy the Common
Area for s0 long as the delegation remains effective;

All internal and external telephone wiring designed to serve a single Unit, but
located outside the boundaries of' the Unit, is allocated exclusively to that Unit. The
Owner of the Unit shall be entitled to reasonable access to the Common Area for
the purpose of maintaining this wiring, subject to the consent of the Association and
to any other conditions reasonably imposed by the Association. The Association's
consent shall not be unreasonably withheld;

23 General Restrictions on Use. In exercising the right to occupy or use a Unit or the Common
Area and its improvements, the Owner and the Owner's family, guests, employees, tenants, and invitees shall
not do any of the following:

2:31

232

233

£
[#13
I

2.3.5

3.6

[ oS ]

Restaeed Dacloration - Seven Onles Management Cosposation Na. 2
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Subdivision of Unirs. No one shall attempt to further subdivide a Unit without
obtaining the prior approval of the Association or attempt to sell, assign, lease or
convey the Owner's interest in the Common Area separate and apart from his or her
Unit:

Residential Uses. No one shall occupy or use a Unit, or permit all or any part of a
Unit to be occupied or used, tor any purpose other than as a private, single-family
residential dwelling, and no portion thereof nor the Common Area shall be used for
any commercial purpose whatsoever. An in-home business that is acceptable under
the applicable residential zoning laws shall not be considered a commercial use or
purpose, so long as the in-home business use does not interfere with the residential
nature of the Development. Nothing in this Declaration shall prevent an Owner
from leasing or renting his or her Unit, provided that it is not for transient or hotel
purposes, is for a period of at least thirty (30) days, and is subject to the Governing
Documents,

Triplex Construction. ™o building or buildings shall be erected, constructed,
altered or maintained on any portion of the Property other than a triplex containing
three single family dwellings. together with customary outbuildings, as permitted
from time to time by the City of San Diego Zoning Ordinances;

New Construction. Mo building of any kind shall be moved from any other plaﬁe
onto any of said Lots, or from one Lot onto another Lot, without the prior written
approval of the Board;

Height Restriction. No dwelling shall be more than one story in height without the
prior written approval of the Board:

Fences, Walls, Flag Poles. Mo fence, rail or hedge over 36 inches in height shall
be placed in front of the set-back line on any Lot, as shown on the recorded maps
of for the Property. No fence. wall (except a retaining wall), rail or hedge shall be
over 72 inches in height elsewhere on the Property except with the prior written
consent of the Board; and no radie, post radio pole, or flag pole shall be erected,
constructed or placed upon any of said Lots, or on any Lot, except with the prior
written consent of the Board, or as otherwise permitted by Law;
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2.3.7  Drying Yards or Areas. There shall be no outside drying or laundry areas;

2.3.8 Tents, Shacks, Owthuildings. No tent, shack, trailer, basement, garage or
outbuilding shall at any time be used oan any Lot as a residence, either temporarily
or permanently; nor shall any residence of a temporary character be constructed,
placed or erected on any Lot;

239 Signs. [Civil Code §§ 712 & T13]. No one shall erect or display any sign on or
from any Unit other than one (1) sign of customary and reasonable dimensions
advertising a Separate Interest for sale or lease as authorized by Sections 712 and
713 of the California Civil Code, No signs may be erected or displayed on the
Common Area except (1) those signs allowed by this provision, and (i) with the
prior written approval of the Board;

2.3.10 Wells. Nowell for the production of, or from which there is produced water, oil or
gas, shall be operated upon any Lot; nor shall any machinery, appliance or structure
be placed, operated, or maintained thereon tor use in connection with any trading,
manufacturing or repairing business;

23.11 Farm Animals. No turkeys, geese, chickens, ducks, pigeons or fowls of any kind,
or goats, rabbits, hares, horses or any other animals usually termed "farm animals,”
shall be kept or allowed to be kept anywhere on the Property;

2.3.12 Raising of Dogs, Cats and Other Animals. No commercial raising of dogs, cats,
or other animals or any kind of commercial business, shall be conducted on any of
said Lots, and no part of any Lot shall be used [or the purpose of vending liguors
or beverages of any kind. Subjectto the foregoing, Owners shall be entitled to keep
two (2) ordinary household pets, exclusive of caged birds and aguarium fish, so
long as no pet creates an unreasonable nuisance or disturbance. The Association,
its Board, officers, employees and agents shall have no liability to any Owner, their
family members, guests, invitees, tenants and contract purchasers, or any other
person in the Development, for any damage or injury to persons or property caused
by any pet, absent any gross negligence or willful or wanton misconduct on the part
of the Association, or its Board, officers, employees and agents;

2.3.13  Nuisances and Offensive Conduct. Nothing shall be done anywhere in the
Development which may become an annoyance or nuisance to the
neighborhood. MNo illegal, noxious or offensive activity nor any act which
unreasonably threatens the health, safety or welfare of other residents of the
Development shall be conducted or permitted in any part of the Development;

23.14 Antennas and Satellite Dishes. Except to the extent permitted by Law, there shall
be no outside television or radio antennas, satellite dishes, masts, or poles
constructed, installed or maintained in the Development. At the time this
Declaration was drafted federal law authorized installation of antennas designed to
receive Direct Broadcast Satellite (DBS) service, if they are 39.4 inches (1 meter)
or less in diameter and installed in an area owned by or exclusively controlled by
an Owner of a Separate Interest. Installation in Common Area is not
authorized. The Board shall have the right and duty to draft its policies to conform
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to all requirements of state and federal Law applicable to the installation of
antennas and satellite dishes.

2.3.15 Common Area Storage. Mo one shall permit anything to obstruct the Common
Area or store anylhing on the Common Area without the prior written consent of the
Board, except as otherwise provided in the Governing Documents:

2.3.10 Actions Impacting Insurance. No one shall perform any act or keep anything on
or in any Unit or in the Common Area that will increase the rate of insurance on the
Common Area without the prior written consent of the Board. Further, No one shall
permit anything to be done or kept in his or her Unit or in the Common Area that
would result in the cancellation of insurance on any Unit or on any part of the
Common Area or that would violate any law:

2.3.17 Flammable and Hazardons Marerinls. No one may store gasoline, kerosene,
cleaning solvents, or other flammable liquids or substances, or any toxic or
hazardous materials in the Development; provided, however, that reasonably smaill
quantities of flammable liquids and cleaning solvents may be placed in appropriate
containers and properly stored in an Owner's Separate Interest;

2318 Commaon Area Alteration. No one may alter, attach to, construct on, or remove
anything from the Common Area, except with the prior written consent of the
Board;

2.3.19 Vehicle Parking. Park any automobile or other motor vehicle in the Cornmon Area,
or in any carport, except in a space designated for the Owner by the Board or the
Governing Documents. The Board, in its discretion, may adopt reasonable Rules
governing the operation, maintenance, storage and parking of any vehicle, including
trucks. campers, trailers, boats or commercial vehicles on the Common Area. Any
vehicles violating the Rules may be removed as provided in Section 5.6.7;

2.4 Leases. Any agreement (hereafter "Lease") for the leasing or rental of a Unit shall provide
that the terms of such lease shall be subject in all respects to the provisions of this Declaration and other
Governing Documents of the Association. Said Lease shall further provide that any failure by the tenant
thereunder to comply with the terms of the foregoing documents shall be a material default under the
Lease. All Leases shall be in writing. Any Owner who shall lease his Unit shall be responsible for assuring
compliance by such Owner's tenant with this Declaration and other Governing Documents of the
Association. Failure by an Owner to take legal action, including the commencement of proceedings in
unlawtul detainer against such Owner's tenant who is in violation of this Declaration or other Governing
Documents of the Association within ten (10) days after receipt of written demand so to do from the Board,
shall entitle the Association, through the Board, to take any and all such action, including the commencement
of proceedings in unlawful detainer on behalf of such Owner or the Association against such Owner's
tenant. Any expenses incurred by the Association, including attorneys' fees and costs of suit. shall be repaid
to it by such Owner. Failure by such Owner to make such repayment within ten (10) days after receipt of
a written demand therefor shall entitle the Board to levy an Individual Assessment against such Owner and
the Owner's Unit for all such expenses incurred by the Association. If such Individual Assessment is not paid
within thirty (30) days after the due date, the Board may resort to all remedies of the Association for the
collection thereof including those set forth in Article 7 hereof. No Owner may lease less than the entire
Unit. Inaddition, ne Unit shall be leased for transient or hotel purposes, which shall be defined as rental for
any period of less than thirty (30) days or any rental whatsoever, if the occupants thereof are provided with
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customary hotel services such as room service for food and beverages, maid services, the furnishing of
laundry and linen or bellboy service,

2.5 Exclusive Use Common Areas. Each Exclusive Use Common Area shall be (i) appurtenant
to the Condominium, the Unit of which bears the same number as the Exclusive Use Area as set forth on the
Condominium Plan, and (ii) used only for the purposes set forth in this Declaration. The right to so use an
Exclusive Use Common Area shall be exercisable only by the Owner(s) of the Condominium appurtenant
thereto and/or said Owner's tenants and licensee(s). Conveyance of a Condominium shall effect conveyance
of Exclusive Use Common Areas appurtenant thereto and transfer of all rights thereto to the vested Owner
of the Condominium. Any license(s) thereto shall be terminated upon such conveyance. No Exclusive Use
Common Area orany rights thereto (other than said revocable licenses) shall be transferred or conveyed apart
from conveyance of the Condominium to which they are appurtenant. Each Exclusive Use Common Area
shall be deemed to be Common Area for all those purposes set forth in this Declaration which are not
inconsistent with this Declaration.

Each Owner shall have the right to place furniture and potted plants on any Yard Arca which he has
the exclusive right to use, and should any Yard Area have appropriate areas therefor, to landscape and plant
flowers and shrubs which do not unreasonably interfere with the enjoyment of adjacent Units or other
portions of the Common Area. .

Each Owner shall have the right to park and store one (1) standard automotive vehicle, pickup truck,
van, sport utility vehicle or approved golf cart in the Carpont parking space which he has the exclusive right
to use. No truck. camper. motor home, trailer, boat of any kind, or other single or multi-purpose engine
powered vehicle shall be parked on any Lot except temporarily and solely for the purpose of lnading and
unloading. The Board shall have the power to enact Rules to carry out the intent of allowing vehicles to be
parked within the Development that are commonly and routinely used for day-to-day transportation and to
exclude the parking of oversize and other vehicles that are intended primarily for recreational or commercial
use.

Except as provided in this Section, nothing contained herein shall give any Owner the right
to paint, decorate, remodel or alter said Exclusive Use Areas or any other part of the Common Area without
the prior written consent of the Board.

2.6 Senior Citizen Housing Development Age Restriction. This Development shall be and is
a housing community intended and operated for occupancy by older persons. Itis mtended by this provision
that the project qualify for the "Housing for Older Persons” exemption as that term is defined from time to
time under the federal Fair Housing Act, 42 U.5.C. §§3601 et seq. (hereafter "Fair Housing Act"), and as a
senior citizen housing development, as that term is defined from time to time under the Unruh Civil Rights
Act, Civil Code §851 ef seq. (hereinafter "Unruh Act"), and any amendments thereto or successor statutes
to either,

All dwellings newly occupied after September 13, 1988, shall be cccupied by at least one person who
is a "Senior Citizen" and all other Residents shall be "Qualified Permanent Residents" or "Permitted Health
Care Residents,” as those terms are defined below. However, for purposes of complying with federal law,
in every case, at least B0% of the cccupied Units to be occupied by at least one person 55 years of age or
older, and the exceptions permitted under California Law shall not be permitted to have fewer than 80% of
the occupied Units to be occupied by at least one person 33 years of age or older.

"Senior Citizen" is defined as someone 55 years of age or older. "Qualified Permanent Resident”
is defined as someone who satisfies all of the following requirements: (1) resided with the Senior Citizen
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prior to the death, hospitalization, or other prelonged absence of, or the dissolution of marriage with, the
Senior Citizen, and (2) is forty-five (45) yvears of age, or a spouse, cohabitant or someone providing primary
physical or economic support to the senior citizen. "Qualified Permanent Resident” shall also include a
permanently physically or mentally impaired or terminally ill adult who is a dependent child of the Senior
Citizen Resident or Qualified Permanent Resident; provided, however, that such a Resident may be excluded
if the Board determines that there is a danger that the dependent child is or may be harmful to himself or
herself or others. "Permitted Health Care Resident” means a person hired to provide live-in, long-term, or
terminal health care to a qualifying Resident.

The foregoing provisions notwithstanding, the definitions of persons qualified to reside in the
Development shall not be in contravention of the Fair Housing Act, the Unruh Act, or any other applicable
provision of law pertaining to senior communities. In the event of a conflict between this section, or any
other provision in this Restated Declaration, and the provisions of the Fair Housing Act, the Unruh Act, or
California’s Fair Employment and Housing Act (Cal. Gov. Code §§12900 er seq.), the provisions of the
prevailing statute shall control.

The Board shall have the power to promulgate Rules and Regulations to enforce this provision. Such
Rules may mclude the process for verification of ages of Residents.

Temporary residency by a person less than fifty-five (33) years of age as a guest of a Senior Citizen
Resident or Qualified Permanent Resident shall be allowed for periods of time not to exceed sixty (60) days
in any year.

Because the Laws pertaining to senior housing or housing for older persons have changed often and
will continue to change, the Board shall have the power to record amendments to this article, without a prior
vote of the members, but only as strictly necessary to bring the project into compliance with those changes
in the Law.

ARTICLE 3 - REPAIR AND MAINTENANCE

il General. The Association and all Owners are required to fulfill the maintenance
requirements imposed by the Governing Documents. For purposes of this Article "maintenance” shall
include without limitation all maintenance, repair, replacement, painting, restoration, upkeep,
weatherproofing, cleaning or application of stain, paper, plaster, tile, and other finishes as needed to keep
Improvements in a clean, safe, sanitary and attractive condition and to preserve the attractive appearance of
gach Unit, Exclusive Use Common Area, and the Development and to protect the values thereof, and to
ensure that there is no threat to the health, safety or welfare of any Resident. The Board shall have the power
to determine the standards of such maintenance.

3z Failure to Maintain. If an Owner fails to maintain the areas described herein pursuant to
the standards set by the Board, the Board may notify the Owner of the corrective janitorial, landseaping
maintenance or repair work required and request that the same be done within a reasonable time from the
giving of such Notice. If the Owner fails to carry outl such work said time period, the Board may, following
the Association's Notice and Hearing procedures, cause such work to be done, and the cost thereof shall
immediately be paid by such Owner to the Association and until paid shall bear interest at the rate of twelve
percent (12%) per annum (but no greater than the maximum rate authorized by law).

3.3 Termite Control. [Civil Code §1364]| Except as provided in this section, the Association
is responsible for the repair and maintenance of the Common Area occasioned by the presence of wood-
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destroying pests ar organisms, and Owners are responsible for such treatment in the Unit or in areas the
Owner is responsible for maintaining. However, the Board shall have the exclusive right to establish the
timing for scheduling such treatment and to determine the method of treatment, including whether a full
building (or primary} treatment or localized (or secondary) treatment of the Common Area is
needed. Therefore, notwithstanding anything to the contrary herein, if an Owner wishes to obtain a termite
clearance certificate for any purpose and within the time frame specified by the Owner, the Owner shall be
solely responsible for any and all costs associated with obtaining the certificate, including, without limitation,
the costs of maintenance and repair of the Unit, Exclusive Use Common Area, or Common Area which may
be necessary to obtain the termite clearance certificate. MNeither the Association, the Board, officers, agents
or employees shall have any liability, absent willful or wanton negligence, to any Owner, family member,
guest, invitee or tenant for any damage caused by the treatment or by the Association's timing in scheduling
treatment or in the selection of primary or secondary treatment.

3.4 Vacating Dwelling; Costs. [Civil Code §1364] The Association shall have the power to
remove any Resident temporarily for such periods and at such times as may be necessary in connection with
any maintenance or repair work performed by the Association, including, but not limited to, treatment for
wood destroying pests or organisms. This power shall be exercised only for health and safety reasons, or
when reasonably necessary to enable the Board to carry out its duties under the Governing Documents. The
costs of any temporary relocation during such maintenance or repair work shall be paid by the Owner
affected. The Association shall give notice of the need to vacate a Separate Interest temporarily to the
Record Owners and occupants not less than fifieen (15) days nor more than thirty (307 days prior to the date
of the temporary relocation. The notice shall state the reason for the relocation, the date and time of the
beginning of work, the anticipated date and time of termination of work and that the occupants will be
responsible forall necessary accommodations during the relocation. The Association shall not be responsible
for the loss of use of any Separate Interest during any maintenance, repair or replacement work undertaken
by the Association or for any other reason.

35 Damage Caused by Owner or Item Under Control of Owner. |Civil Code §1367] Should
any damage to the Common Area or any Unit result from the willful or negligent act or neglect of any Crwner,
or such Owner's tenants, guests, invitees, pets or other person or entity deriving any interest through such
Owner, or from any item the maintenance, repair or replacement of which an Owner is responsible, the cost
of all repairs shall be borne solely by the culpable Owner.

The Association shall be responsible for performing the repair of any damage to the Common Area
or items over which the Association has control at the culpable Owner's expense. The culpable Owner shall
be responsible for performing the repair of any damage to his or her Unit for which such Owner has
control. The Crwner of any other Unit which sustained damage shall be responsible for performing the repair
of any such damage, and may recover the cost thereof to the culpable Owner.

If the culpable Owner disputes or refuses to pay the costs of repair, the Association, after following
its Notice and Hearing procedures as provided for the imposition of monetary penalties or suspensions, may
charge the cost of such repair to such Owner as an Individual Assessment, with the full authority to lien on’
such amount in the event of non-payment. If the damage is such as may be covered by any insurance carried
by the Association, the Board may, n its sole discretion, elect to submit the claim for the cost of repairs to
its insurance carrier. Provided the submitted claim is covered by the Association's insurance, the culpable
COwner shall be responsible for the cost of any deductible applicable to the covered claim. If the submitted
claim is not covered by the Association's insurance, the Owner shall be responsible for the total cost of

repair.
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Allrepairs performed to correct any damage shall be sufficient to return the damaged property only
to its condition prior to the damage, with upgrades as may be required to conform with any applicable
building codes in effect at the time the damage is repaired.

in Water and Other Interior Damage. Notwithstanding any other provision in the Governing
Documents, each Owner shall be solely responsible for the repair or replacement of any damage to any and
all interior items of his or her Separate Interest, and the cost thereof, including, but not limited to, any
personal property, decorations, interior surfaces, floor and wall coverings, appliances, fixtures or other items
therein, caused by any Common Area component or Improvement or any other component or Improvement
maintained by the Association, including water intrusion from whatever source. An Owner may obtain and
maintain such insurance, at his or her sole expense, to protect against any damage or loss of property due to
water intrusion, or the cost of repair or replacement of damaged items for which such Owner is responsible.
The Association shall not be liable for damage to property in the Development resulting from water which
may leak or flow from outside of any Separate Interest or from any part of the Building, or from any pipes,
drains, conduits, appliances or equipment or from any other place or cause, unless caused by the gross
negligence of the Association, its Board, Officers, agents or employees.

AR'ITI{"." LE 4 - ARCHITECTURAL AND DESIGN CONTROL

4.1 Restricted Activity, Mo building, fence, wall, pool, spa, obstruction, outside or exterior
wiring, balcony, screen, patio, patio cover, tent, awning, carport, carport cover, trellis, landscaping,
Improvement or any structure of any kind, or any exterior alteration, or any interior alteration which would
atfect the structural integrity of the building shall be commenced, erected, placed. or painted in the
Development, nor shall any alteration or Improvement of any kind be made thereto, until the same has been
approved in writing by the Board.

4.2 Architectural Kules. The Board may, from time to time and in its sole discretion, adopt,
amend and repeal, Rules and Regulations to be known as "Architectural Rules,” Said Architectural Rules
shall set forth the standards and procedures for review by the Board and guidelines for architectural design,
placement of improvements, landscaping, color schemes, exterior finishes and materials and similar features
which are recommended for use in the Development; provided, however, that said Architectural Rules shall
not be in derogation of the standards required by this Declaration.

43 Liability. Weither the Board, nor any member thercof shall be liable to the Association or
to any Owner for any damage, loss or prejudice suffered or claimed on account of: (a) the approval or
disapproval of any plans, drawings and specifications, whether or not defective; (b) the construction or
performance of any work, whether or not pursuant to approved plans. drawings, and specifications; (¢) the
development of any property within the neighborhood; or (d) the execution and filing of an estoppel
certificate whether or not the facts therein are correct; provided, however, that such member has acted in
good faith on the basis of such information as may be possessed by him or her.

4.4 Non-Compliance with Laws. Neither the Association nor the Board shall be responsible
tor any non-compliance with any governmental Law, rule or regulation ofany building, improvement or other
structure erected, constructed, installed, placed, altered modified or maintained in accordance with or
pursuant to any plans and specifications approved by the Board or any defect in any conditions or
requirements they may have imposed with respect thereto.
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